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HR 5379
RESPECT Act

Congress: 114 (2015-2017, Ended)

Chamber: House

Policy Area: Native Americans

Introduced: Jun 3, 2016

Current Status: Subcommittee Hearings Held.

Latest Action: Subcommittee Hearings Held. (Jun 14, 2016)

Official Text: https://lwww.congress.gov/bill/114th-congress/house-bill/5379
Sponsor

Name: Rep. Grijalva, Raul M. [D-AZ-3]

Party: Democratic « State: AZ ¢ Chamber: House

Cosponsors

No cosponsors are listed for this bill.

Committee Activity

Committee Chamber Activity Date

Natural Resources Committee House Hearings By (subcommittee) Jun 14, 2016

Subjects & Policy Tags
Policy Area:

Native Americans

Related Bills

No related bills are listed.
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Summary (as of Jun 3, 2016)

Requirements, Expectations, and Standard Procedures for Executive Consultation with Tribes Act or the
RESPECT Act

This bill requires federal agencies to: (1) have an accountable process to ensure meaningful and timely input by Indian
tribes before undertaking any activity that may have substantial direct impacts on the lands or interests of such tribes, on
the relationship between the federal government and such tribes, or on the distribution of power and responsibilities
between the government and such tribes; and (2) consult with Indian tribes concerning all activities that would affect any
federal land that shares a border with Indian country. An agency may temporarily waive such requirements in an
emergency area during an emergency period.

Such consultation must be completed before any federal funds are expended for the activity and before the issuance of
any license other than for funding nondestructive project planning activities.

An agency shall:

e compile a draft of the scope of a project, including any anticipated tribal impacts, as early as possible in the
planning stage of an activity;

e mail a copy of the planning document and a letter requesting consultation meetings to the relevant tribal
government officials and non-tribal stakeholders and, at an affected tribe's request, to nongovernmental tribal
stakeholders;

¢ negotiate consultation meeting arrangements with the affected tribes;

e execute a memorandum agreement of the scope of consultation or, upon determining that further consultation will
not be productive, terminate consultation and proceed to decision stage procedures;

e compile, mail to affected tribal governments, and publish a document consisting of the plan for the activity and its
anticipated tribal impacts;

e allow 90 days for comments on such document;

¢ after such 90-day period, publish and mail to affected tribes a preliminary decision letter stating the decision to
proceed or not proceed with the activity, the decision's rationale, changes made in response to comments, and
points where the decision conflicts with the expressed requests of affected tribes;

¢ 60 days after issuing such letter, notify the affected tribal governments of the agency's final decision; and

e keep an official consultation record.

Each agency shall designate an official who shall: (1) have principal responsibility for reviewing existing consultation
procedures and for implementation of this bill, and (2) submit to the Office of Management and Budget a description of
the agency's revised consultation process.

The bill requires federal agencies to: (1) recognize and respect Indian tribal self-government and sovereignty, honor tribal
treaty and other rights, and strive to meet the responsibilities that arise from the unique legal relationship between the
federal government and tribal governments; (2) grant Indian tribal governments the maximum discretion possible in the
administration of federal statutes and regulations; (3) take steps to streamline the processes under which Indian tribes
apply for waivers of statutory and regulatory requirements; and (4) consider any such waiver application in connection
with any agency program with a general view toward increasing opportunities for utilizing flexible policy approaches at the
Indian tribal level.

An Indian tribe may seek judicial review of a determination of an agency under this bill in accordance with the



Administrative Procedure Act if the tribe has exhausted all other administrative remedies available to it.

Actions Timeline

Jun 14, 2016: Subcommittee Hearings Held.

Jun 7, 2016: Referred to the Subcommittee on Indian, Insular and Alaska Native Affairs.
Jun 3, 2016: Introduced in House

Jun 3, 2016: Referred to the House Committee on Natural Resources.
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