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S 2267
Defend Trade Secrets Act of 2014

Congress: 113 (2013-2015, Ended)

Chamber: Senate

Policy Area: Crime and Law Enforcement

Introduced: Apr 29, 2014

Current Status: Read twice and referred to the Committee on the Judiciary.

Latest Action: Read twice and referred to the Committee on the Judiciary. (Apr 29, 2014)
Official Text: https://lwww.congress.gov/bill/113th-congress/senate-bill/2267

Sponsor

Name: Sen. Coons, Christopher A. [D-DE]
Party: Democratic ¢ State: DE ¢ Chamber: Senate

Cosponsors (1 total)

Cosponsor Party / State Role Date Joined
Sen. Hatch, Orrin G. [R-UT] R-UT Apr 29, 2014
Committee Activity

Committee Chamber Activity Date

Judiciary Committee Senate Referred To Apr 29, 2014
Subjects & Policy Tags

Policy Area:

Crime and Law Enforcement

Related Bills

Bill Relationship Last Action
113 HR 5233 Related bill Dec 11, 2014: Placed on the Union Calendar, Calendar No. 494.
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Summary (as of Apr 29, 2014)

Defend Trade Secrets Act of 2014 - Amends the federal criminal code to authorize an owner of a trade secret who is
aggrieved by an act of economic espionage, theft of a trade secret, or misappropriation of a trade secret that is related to
a product or service used in, or intended for use in, interstate or foreign commerce to bring a civil action under this Act
(current law authorizes the Attorney General to bring a civil action to obtain injunctive relief against any violation of
provisions regarding the protection of trade secrets).

Authorizes the court, based on an affidavit or verified complaint satisfying the requirements of this Act, upon ex parte
application and if the court finds that issuing the order is necessary to prevent irreparable harm, to issue appropriate
orders: (1) providing for the preservation of evidence in the civil action, including by making a copy of an electronic
storage medium that contains the trade secret; (2) granting an injunction to prevent any actual or threatened violation, (3)
requiring affirmative actions to be taken to protect a trade secret; or (4) providing for the seizure of any property used to
commit or facilitate the commission of an alleged violation, except that such an order may not provide for the seizure of
any property that is merely incidental to the alleged violation unless necessary to preserve evidence or shall provide for
the seizure of any property in a manner that does not interrupt normal and legitimate business operations unrelated to the
trade secret.

Makes applicable to such ex parte applications and seizure orders specified requirements of the Trademark Act of 1946
regarding ex parte applications and seizure orders in civil actions arising out of the use of counterfeit marks in connection
with the sale, offering for sale, or distribution of goods or services.

Authorizes a court in a civil action brought under this Act to: (1) grant an injunction to prevent any violation, to require
affirmative actions to be taken to protect a trade secret, and to condition future use upon payment of a reasonable royalty
for no longer than the period use could have been prohibited; (2) award damages for actual loss, damages for unjust
enrichment, and (in lieu of damages measured by any other methods) damages caused by misappropriation measured
by imposition of liability for a reasonable royalty for the unauthorized disclosure or use of a trade secret; (3) award
exemplary treble damages if the trade secret is willfully or maliciously misappropriated; and (4) award reasonable
attorney's fees to the prevailing party if a claim of misappropriation is made in bad faith, a motion to terminate an
injunction is made or opposed in bad faith, or a trade secret is willfully and maliciously misappropriated.

Establishes a five-year limitations period, beginning when the misappropriation is discovered or should have been
discovered.

Actions Timeline

e Apr 29, 2014: Introduced in Senate
e Apr 29, 2014: Read twice and referred to the Committee on the Judiciary.
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