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S 2049

Transparency in Assertion of Patents Act

Congress: 113 (2013-2015, Ended)

Chamber: Senate

Policy Area: Commerce

Introduced: Feb 26, 2014

Current Status. Read twice and referred to the Committee on Commerce, Science, and Transportation.

Latest Action: Read twice and referred to the Committee on Commerce, Science, and Transportation. (Feb 26, 2014)
Official Text: https://www.congress.gov/bill/113th-congress/senate-bill/2049

Sponsor

Name: Sen. McCaskill, Claire [D-MO]
Party: Democratic + State: MO ¢ Chamber: Senate

Cosponsors (2 total)

Cosponsor Party / State Role Date Joined
Sen. Rockefeller, John D., IV [D-WV] D-wWVv Feb 26, 2014
Sen. Walsh, John E. [D-MT] D-MT Mar 5, 2014

Committee Activity

Committee Chamber Activity Date

Commerce, Science, and Transportation Committee Senate Referred To Feb 26, 2014

Subjects & Policy Tags
Policy Area:

Commerce

Related Bills

No related bills are listed.
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Summary (as of Feb 26, 2014)

Transparency in Assertion of Patents Act - Directs the Federal Trade Commission (FTC) to promulgate rules prohibiting
unfair or deceptive acts and practices in the sending of written communications (commonly referred to as "demand
letters") stating that the intended recipient, or any person affiliated with the intended recipient: (1) is infringing, or may be
infringing, the patent of another; and (2) bears liability or owes compensation.

Requires such rules to establish disclosures that such written communications must contain, including:

e each claim of each patent allegedly infringed;

e each product, device, business method, service, or technology that allegedly infringes each claim;

e a notice that the intended recipient may have the right to have the product manufacturer defend against the
infringement;

e contact information necessary to determine the identity of a person with the right to enforce the patent or with a
direct financial interest in the patent, including each owner, co-owner, assignee, exclusive licensee, and entity with
the authority to enforce the patent, as well as the ultimate parent entity with such authority;

e any licensing commitment or obligation (such as reasonable and non-discriminatory terms) that applies to the
patent or claim;

¢ the method used to calculate any proposed compensation; and

e each current instance of reexamination or other post-grant review of the patent at the U.S. Patent and Trademark
Office (USPTO), any litigation involving the patent, and the status of such review and any determinations as to the
invalidity of the patent or any of its claims.

Directs the FTC to: (1) prohibit unfair or deceptive assertions in such written communications, and (2) provide education
and awareness to the public regarding deceptive communications.

Sets forth the enforcement authority of the FTC and authorizes civil actions by states. Establishes civil penalties
applicable to state actions.

Actions Timeline

e Feb 26, 2014: Introduced in Senate
e Feb 26, 2014: Read twice and referred to the Committee on Commerce, Science, and Transportation.
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