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Employee Rights Act

Congress: 113 (2013-2015, Ended)

Chamber: Senate

Policy Area: Labor and Employment

Introduced: Nov 14, 2013

Current Status. Read twice and referred to the Committee on Health, Education, Labor, and Pensions.

Latest Action: Read twice and referred to the Committee on Health, Education, Labor, and Pensions. (Nov 14, 2013)
Official Text: https://lwww.congress.gov/bill/113th-congress/senate-bill/1712

Sponsor

Name: Sen. Hatch, Orrin G. [R-UT]
Party: Republican < State UT ¢ Chamber: Senate
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Committee Activity
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Health, Education, Labor, and Pensions Committee

Subjects & Policy Tags
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Activity Date
Referred To Nov 14, 2013

113 HR 3485 Identical bill  Jan 22, 2014: Referred to the Subcommittee on Health, Employment, Labor, and Pensions.
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Summary (as of Nov 14, 2013)

Employee Rights Act - Amends the National Labor Relations Act (NLRA) to make it an unlawful labor practice for a labor
organization or its agents to interfere with the rights of employees to organize and select representation to collectively
bargain.

Adds a requirement that representatives be selected by secret ballot in an election conducted by the National Labor
Relations Board (NLRB) by a majority of the employees in a unit. Defines "majority" for purposes of determining the
majority of employees in an election to mean the majority of all employees in the unit, and not the majority of employees
voting in the election.

Requires the NLRB, in cases where an existing certified or voluntarily recognized bargaining unit experiences turnover,
expansion, or alteration by merger of more than 50% of the unit's employees, to conduct a secret paper ballot among the
unit employees: (1) between the 120th day and 110th day before the collective bargaining agreement's expiration or
before the end of three years, if there is an agreement between the labor organization and the employer; or (2) within 30
days, if there is no agreement between such parties.

Requires the NLRB to decide, before the election of a labor organization as the exclusive collective bargaining
representative of all employees of an appropriate unit, whether such unit shall be the employer unit, craft unit, plant unit,
or subdivision unit.

Requires the NLRB to give 14 days advance notice before a hearing when it is investigating an election petition if it has
reasonable cause to believe that a question of representation affecting commerce exists.

Revises the requirement that the NLRB direct an election by secret ballot, and certify its results, whenever it finds upon
the record of such a hearing that a question of representation exists. Adds a requirement that the NLRB also review all
post-hearing appeals before finding that such a question exists.

Requires an employer to provide the NLRB a list consisting only of employee names and home addresses of all eligible
voters within 7 days after an NLRB determination of the appropriate unit or following any agreement between the
employer and the labor organization regarding eligible voters.

Prohibits an election after the filing of a petition unless and until: (1) a hearing is conducted before a qualified hearing
officer on any and all material, factual issues regarding jurisdiction, statutory coverage, appropriate unit, unit inclusion or
exclusion, or eligibility of individuals; and (2) the issues are resolved by a regional Director, subject to appeal and review,
or by the NLRB.

Declares that election results shall not be final nor any labor organization be certified as a bargaining representative
unless the NLRB has ruled on: (1) each pre-election issue not resolved before the election; and (2) the NLRB conducts a
hearing and resolves each issue pertaining to the conduct or results of the election.

Makes any labor organization found to have interfered with, restrained, or coerced employees in the exercise of their
rights to form or join a labor organization or to refrain from forming or joining (including the filing of a decertification
petition) liable for lost wages and unlawfully collected union dues and fees, if any, and an additional amount as liquated
damages.

Amends the Labor-Management Reporting and Disclosure Act of 1959 (Landrum-Griffin Act) to permit an election by



secret ballot to be conducted through votes cast by electronic ballot cast in the privacy of a voting booth.

Requires every employee in a bargaining unit represented by a labor organization, regardless of membership status, to
have the same right as members to vote by secret ballot to ratify a collective bargaining agreement with, or to engage in,
a strike or refusal to work of any kind against their employer.

Prohibits the use of an employee's union dues for any purpose not directly related to the labor organization's collective
bargaining, unless that employee authorizes such expenditure in writing.

Prohibits a strike without the consent of a majority of all unit employees affected, determined by a secret ballot vote
conducted by a neutral, private organization chosen by agreement between the employer and the labor organization.

Requires each labor organization to make the independently verified annual audit report of its financial condition and
operations available to all of its members and represented nonmembers.

Makes it unlawful for a person to use force or violence, or threaten the use of force or violence, to restrain, coerce, or
intimidate a person, or attempt to, in order to obtain from any person any right to represent employees, compensation, or
other term or condition of employment. Subjects persons who willfully violate such prohibitions to both civil and criminal
penalties.

Actions Timeline

e Nov 14, 2013: Introduced in Senate
e Nov 14, 2013: Read twice and referred to the Committee on Health, Education, Labor, and Pensions.
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