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HR 3634

Federal Prison Industries Competition in Contracting Act of 2011

Congress: 112 (2011-2013, Ended)

Chamber: House

Policy Area: Crime and Law Enforcement

Introduced: Dec 12, 2011

Current Status. Referred to the Subcommittee on Crime, Terrorism, and Homeland Security.

Latest Action: Referred to the Subcommittee on Crime, Terrorism, and Homeland Security. (Jan 6, 2012)
Official Text: https://lwww.congress.gov/bill/112th-congress/house-bill/3634

Sponsor

Name: Rep. Huizenga, Bill [R-MI-2]
Party: Republican < State: Ml ¢ Chamber: House
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Related Bills

No related bills are listed.



Summary (as of Dec 12, 2011)

Federal Prison Industries Competition in Contracting Act of 2011 - Amends federal criminal code provisions relating to
Federal Prison Industries (FPI) to establish governmentwide procurement policies for purchases from FPI based upon
competitive procedures. Authorizes contract awards on a noncompetitive basis if the Attorney General determines that
FPI cannot reasonably expect fair consideration to receive a contract award on a competitive basis and the contract
award is necessary to maintain inmate work opportunities.

Specifies conditions under which a contract award may be made to FPI using other than competitive procedures.
Provides that a timely offer received from FPI to furnish a product or service to a federal agency shall be considered for
award without limitation as to the dollar value of the proposed purchase, unless the contract opportunity has been
reserved for competition for small businesses under the Small Business Act and its regulations.

Allows FPI to exclude from its bids certain costs relating to security, educating and training inmates, and excess capital
costs of machinery and inventories used in prisons.

Makes decisions by a federal contracting officer regarding the award of a contract to FPI or the performance of such
contract final, unless reversed on appeal.

Requires federal agencies to report purchases from FPI to the Federal Procurement Data System.
Requires FPI to publish and maintain a catalogue of its products and services.
Imposes federal occupational, health, and safety standards on FPI with respect to its industrial operations.

Revises rulemaking procedures for approving new FPI products or services. Requires the Chief Operating Officer of FPI
to submit a proposal to the Board of Directors of FPI with a detailed analysis of the probable impact on the private sector
of a proposed expansion of sales from such new products or services.

Requires a federal agency that has a requirement for a product that is authorized for sale by FPI and is listed in its
catalog to first solicit an offer from FPI and make purchases on a noncompetitive basis. Requires, subject to specified
limitations, a contract award to be made on a noncompetitive basis to FPI if the contracting officer determines that: (1) the
FPI product will meet the procurement requirements, (2) timely performance of the contract by FPI can be reasonably
expected, and (3) the negotiated price does not exceed a fair and reasonable price.

Requires that the terms and conditions of a procurement contract and the price to be paid to FPI be determined by
negotiation between FPI and the federal agency making the purchase. Prohibits the negotiated price from exceeding a
fair and reasonable price as determined by the Federal Acquisition Regulation.

Prohibits the total dollar value of FPI sales to the federal government in FY2012-FY2016 from exceeding specified
percentages of FPI sales for the base period. Sets limits on FPI sales within various business sectors, relating to specific
products, and arising from changes in design specifications. Prohibits the use of such preferential contracting authorities
on or after October 1, 2015. Requires the Attorney General to make specified findings on the effect of such percentage
limitations.

Amends the Federal Property and Administrative Services Act of 1949 to require the head of an executive agency, before
purchasing a product listed in the latest FPI catalog, to conduct market research to determine whether the FPI product is
comparable to products available from the private sector that best meet the agency's needs in terms of price, quality, and



time of delivery.

Prohibits the head of an executive agency from entering into a contract with FPI under which an inmate would have
access to sensitive or classified information.

Authorizes FPI to enter into a contract with a federal contractor or subcontractor to produce products as a subcontractor
or supplier, but restricts FPI products or services from a subcontractor from entering the commercial market or infringing
on procurement preferences for the blind or disabled or on certain Buy America requirements. Specifies that use of FPI
as a subcontractor or supplier cannot be imposed upon prospective or actual federal prime contractors or subcontractors.

Requires the Board of Directors of FPI to prescribe hourly wage rates for inmates performing work for or through FPI.
Requires an hourly minimum rate of $2.50 for inmates whose term of imprisonment will expire in two years or less.
Requires a biannual review of inmate wage rates.

Directs the Board of Directors of FPI, not later than September 30, 2012, to increase the maximum wage rate for inmates
to 50% of the minimum wage rate under the Fair Labor Standards Act of 1938, and to 100% of such wage rate not later
than September 30, 2017. Limits to 80% the maximum amount of deductions from inmates' gross.

Includes services furnished by such convicts or prisoners within the prohibition against the transportation or importation of
goods produced by prisoners or convicts in interstate or foreign commerce. Allows for the completion of existing contracts
and programs involving federal inmates who are furnishing services in commerce.

Provides that nothing in this Act shall establish: (1) an entitlement of any federal prison inmate to employment in a FPI
facility or any particular wage or benefit, (2) inmates as employees for purposes of any law or program, or (3) any cause
of action against the United States.

Establishes within the Federal Bureau of Prisons (FBP) the Enhanced In-Prison Educational and Vocational Assessment
and Training Program to provide: (1) in-prison assessments of inmates' needs and aptitudes, (2) a full range of
educational opportunities, (3) vocational training and apprenticeships, and (4) comprehensive release-readiness
preparation. Authorizes appropriations for fiscal years after FY2011. Expresses the sense of Congress that FPI should
use some of its net earnings to accomplish the purposes of this program. Phases in the implementation of the program in
all federal prisons within eight years.

Amends the federal criminal code to authorize inmates with work assignments within FPI to perform work for a tax-
exempt charity, religious organization, or local governmental unit or school district (eligible entities) that have an
agreement with FPI. Establishes the position of Inmate Work Training Administrator to create alternative inmate work
opportunities with eligible entities. Sets forth requirements for proposals by eligible entities for participation in inmate work
programs, including certain representations regarding the charitable nature of the entities' work, protections for non-
inmate workers, wage rates for inmates, and deductions from inmate wages.

Directs the Chief Operating Officer of FPI to develop proposals to have FPI donate products and services to charitable
entities that provide goods or services to low-income individuals.

Establishes with the FBP the Cognitive Abilities Assessment Demonstration Program to assess the cognitive abilities and
perceptual skills of inmates to prepare such inmates to return to society and reduce recidivism. Requires such
demonstration program to be conducted for three consecutive fiscal years beginning during FY2012 at 12 federal
correctional institutions and to be offered to 6,000 inmates who are within five years of release.



Requires the Director of the FBP to offer prerelease employment assistance to inmates upon release.

Authorizes private for-profit business entities to participate in work-based training and apprenticeship programs for
federal prison inmates. Sets forth requirements relating to training and wage rates for inmates.

Prohibits FPI from offering for commercial sale products produced or services furnished by federal inmates.

Terminates authority for programs after September 30, 2020, and requires all agreements relating to programs to be
performed before October 1, 2025.

Requires the Attorney General to meet with officials of FPI to review inmate work-based training programs and report to
specified congressional committees on program progress.

Directs the Comptroller General to: (1) undertake an on-going assessment of inmate work-based training programs; (2)
provide an opportunity for public comment on the scope and methodology of such assessment; and (3) make interim and
final reports to Congress on such assessment.

Revises the membership structure and terms of the Board of Directors of FPI.

Permits FPI to: (1) locate more than one workshop at a federal correctional facility, and (2) operate a workshop outside a
facility if all inmates working in such workshop are classified as minimum security inmates.

Directs FPI to establish a cost accounting system.

Directs that correctional officers or other employees of FPI who are separated from employment due to reductions in FPI
revenues be: (1) eligible for appointment in the competitive civil service, (2) registered on a Bureau of Prisons
reemployment priority list, and (3) given priority for appropriate positions in the Bureau of Prisons.

Revises and expands FPI annual reporting requirements to Congress. Requires copies of FPI's annual reports to be
made available to the public.

Provides for proposed revisions to the Governmentwide Federal Acquisition Regulation for implementing this Act and
final regulations within 180 days of enactment of this Act.

Requires the Board of Directors of FPI to issue regulations defining "prison-made product,” "prison-furnished service," "
specific product," and "specific service." Requires the Board of Directors to use means designed to most effectively solicit
public comment on proposed regulations, procedures, and policies and to conduct open meetings.

Requires the Secretary of Labor to establish an inmate training wage pursuant to the Fair Labor Standards Act of 1938.

States that provisions of this Act relating to FPI bid protests are not intended to alter the protest rights of any other offeror
of a federal contract bid. States that nothing in this Act is intended to modify the Javits-Wagner-O'Day Act (concerning
procurement from persons who are blind or severely disabled).

Actions Timeline

e Jan 6, 2012: Referred to the Subcommittee on Crime, Terrorism, and Homeland Security.
e Dec 12, 2011: Introduced in House
e Dec 12, 2011: Referred to the House Committee on the Judiciary.
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