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HR 1845
Medicare IVIG Access and Strengthening Medicare and Repaying Taxpayers Act of 2012

Congress: 112 (2011-2013, Ended)

Chamber: House

Policy Area: Health

Introduced: May 11, 2011

Current Status: Became Public Law No: 112-242.

Latest Action: Became Public Law No: 112-242. (Jan 10, 2013)

Law: 112-242 (Enacted Jan 10, 2013)

Official Text: https://www.congress.gov/bill/112th-congress/house-hill/1845

Sponsor

Name: Rep. Brady, Kevin [R-TX-8]
Party: Republican < State: TX ¢ Chamber: House
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Committee Activity

Committee Chamber Activity Date

Energy and Commerce Committee House Referred to May 13, 2011
Ways and Means Committee House Referred to May 18, 2011

Subjects & Policy Tags

Policy Area:
Health
Related Bills
Bill Relationship Last Action
112 S 960 Identical bill May 12, 2011: Read twice and referred to the Committee on Finance.
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Summary (as of Jan 10, 2013)

(This measure has not been amended since it was passed by the House on December 19, 2012. The summary of
that version is repeated here.)

Medicare IVIG Access and Strengthening Medicare and Repaying Taxpayers Act of 2012 - Title I: Medicare IVIG
Access - (Sec. 101) Directs the Secretary of Health and Human Services (HHS) to establish a three-year demonstration
project under part B (Supplementary Medical Insurance) of title XVIII (Medicare) of the Social Security Act (SSA) to
evaluate the benefits of providing payment for items and services needed for the in-home administration of intravenous
immune globin (IVIG) for the treatment of primary immune deficiency diseases.

Requires the Secretary to enroll up to 4,000 Medicare beneficiaries who have been diagnosed with primary
immunodeficiency disease for participation in the project.

Requires that generally items and services for which payment may be made under the demonstration program be treated
and covered under SSA title XVIII part B in the same manner as similar items and services covered under that part.

Directs the Secretary to establish a per visit payment amount for items and services needed for the in-home IVIG
administration based on the national per visit low-utilization payment amount under the prospective payment system for
home health services under Medicare.

Authorizes the Secretary to waive such Medicare requirements as may be necessary to carry out the demonstration
project.

Specifies requirements for interim and final evaluations for Congress of the impact of the demonstration project on
Medicare beneficiary access to items and services needed for in-home IVIG administration.

Requires the final report to Congress to: (1) analyze the appropriateness of implementing a new payment methodology
for IVIGs in all care settings under Medicare part B; and (3) update the report entitled "Analysis of Supply, Distribution,
Demand, and Access Issues Associated with Immune Globulin Intravenous (IGIV)," issued in February 2007 by the Office
of the Assistant Secretary of HHS for Planning and Evaluation.

Makes specified funds available for the project from the Federal Supplementary Medical Insurance Trust Fund.

Title Il: Strengthening Medicare Secondary Payer Rules - (Sec. 201) Adds requirements for determination through a
Centers for Medicare and Medicaid Services (CMS) website of a final amount for reimbursement to the appropriate Trust
Fund for a conditional Medicare secondary payment in the event that a beneficiary's primary plan proves to be
responsible.

Allows a Medicare claimant or applicable plan, within 120 days before the reasonably expected date of a settlement,
judgment, award, or other payment, to notify the Secretary that a payment is reasonably expected and the payment's
expected date.

Directs the Secretary to maintain and make available to Medicare beneficiaries (and to authorized family or other
recognized representatives and to an applicable plan which has obtained the beneficiary's consent) access through a
CMS website to information on claims for items and services, including those relating to a potential settlement, judgment,
award, or other payment. Prescribes requirements for such a website.



Deems to be the final conditional amount subject to recovery related to a settlement, judgment, award, or other payment
any statement of reimbursement amount an individual downloads from the CMS website during a specified protected
period, if the settlement, judgment, award, or other payment is made during the same period. Prescribes requirements for
resolution of discrepancies with a statement of reimbursement amount.

Directs the Secretary to promulgate regulations establishing a right of appeal and an appeals process with respect to any
payment determination for which recovery of conditional payments is sought from an applicable primary plan.

(Sec. 202) Creates an exception to the requirement that a primary plan (and any entity receiving payment from a primary
plan) reimburse the appropriate Trust Fund for any Medicare payment with respect to an item or service if the primary
plan has or had a responsibility to make the payment.

Declares that this repayment requirement shall not apply with respect to any settlement, judgment, or other payment by
an applicable plan arising from liability insurance (including self-insurance) and from alleged physical trauma-based
incidents (excluding alleged ingestion, implantation, or exposure cases) constituting a total payment obligation to a
claimant of not more than a single threshold amount calculated by the Secretary for the year involved.

Directs the Secretary to calculate and publish a single threshold amount annually according to a specified formula
(excluding ongoing expenses).

Requires the Secretary to report annually to Congress on the single threshold amount for settlements, judgments,
awards, or other payments for conditional payment obligations arising from liability insurance and alleged incidents, but
also on the establishment and application of similar thresholds for conditional payment obligations arising from worker
compensation cases and no fault insurance cases.

(Sec. 203) Changes from mandatory to discretionary the civil monetary penalty of up to $1,000 for an applicable plan that
fails to comply with requirements for determining if a claimant is entitled to Medicare benefits and for submitting to the
Secretary for each day of noncompliance with respect to each claimant related information by or on behalf of liability
insurance (including self-insurance), no fault insurance, and workers' compensation laws and plans.

Directs the Secretary to publish a notice in the Federal Register soliciting proposals for the specification of practices for
which sanctions will and will not be imposed (safe harbors). Requires the Secretary, after considering the proposals
submitted, to publish in the Federal Register, for comment, proposed specified practices for which such sanctions will and
will not be imposed. Requires the Secretary, after considering any public comment, to issue final rules specifying such
practices.

(Sec. 204) Requires the Secretary to modify insurance information reporting requirements so that an applicable plan, in
complying with them, is permitted but not required to access or report to the Secretary beneficiary Social Security
account numbers or health identification claim numbers.

Requires extension of the deadline for such modification by one or more periods of up to one year each if the Secretary
notifies appropriate congressional committees that the prior deadline, without an extension, threatens patient privacy or
the integrity of the secondary payer program.

(Sec. 205) Sets a three-year statute of limitations on a Medicare secondary payer claim by the Secretary for
reimbursement against an applicable plan that becomes a Medicare primary payer pursuant to a settlement, judgment,
award, or other payment made relating to the payment owed.



Actions Timeline

e Jan 10, 2013: Signed by President.

e Jan 10, 2013: Became Public Law No: 112-242.

e Dec 31, 2012: Presented to President.

e Dec 27, 2012: Message on Senate action sent to the House.

e Dec 21, 2012: Passed/agreed to in Senate: Passed Senate without amendment by Unanimous Consent.(consideration:
CR S8380)

e Dec 21, 2012: Passed Senate without amendment by Unanimous Consent. (consideration: CR S8380)
e Dec 20, 2012: Received in the Senate, read twice.

e Dec 19, 2012: Mr. Brady (TX) moved to suspend the rules and pass the bill, as amended.

e Dec 19, 2012: Considered under suspension of the rules. (consideration: CR H7301-7307)

e Dec 19, 2012: DEBATE - The House proceeded with forty minutes of debate on H.R. 1845.

e Dec 19, 2012: At the conclusion of debate, the Yeas and Nays were demanded and ordered. Pursuant to the provisions
of clause 8, rule XX, the Chair announced that further proceedings on the motion would be postponed.

e Dec 19, 2012: Considered as unfinished business. (consideration: CR H7307-7308)

e Dec 19, 2012: Passed/agreed to in House: On motion to suspend the rules and pass the bill, as amended Agreed to by
the Yeas and Nays: (2/3 required): 401 - 3 (Roll no. 634).(text: CR H7301-7303)

e Dec 19, 2012: On motion to suspend the rules and pass the bill, as amended Agreed to by the Yeas and Nays: (2/3
required): 401 - 3 (Roll no. 634). (text: CR H7301-7303)

e Dec 19, 2012: Motion to reconsider laid on the table Agreed to without objection.

e Dec 19, 2012: The title of the measure was amended. Agreed to without objection.

e May 18, 2011: Referred to the Subcommittee on Health.

e May 13, 2011: Referred to the Subcommittee on Health.

e May 11, 2011: Introduced in House

e May 11, 2011: Referred to the Committee on Ways and Means, and in addition to the Committee on Energy and

Commerce, for a period to be subsequently determined by the Speaker, in each case for consideration of such
provisions as fall within the jurisdiction of the committee concerned.
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