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S 1073
RATE Act

Congress: 111 (2009–2011, Ended)
Chamber: Senate
Policy Area: Finance and Financial Sector
Introduced: May 19, 2009
Current Status: Read twice and referred to the Committee on Banking, Housing, and Urban Affairs. (text of measure as
Latest Action: Read twice and referred to the Committee on Banking, Housing, and Urban Affairs. (text of measure as
introduced: CR S5617-5620)  (May 19, 2009) 
Official Text:  https://www.congress.gov/bill/111th-congress/senate-bill/1073 

Sponsor

Name:  Sen. Reed, Jack [D-RI] 
Party: Democratic   •   State: RI   •   Chamber: Senate

Cosponsors  (4 total) 

Cosponsor Party / State Role Date Joined

Sen. Klobuchar, Amy [D-MN] D · MN Jun 16, 2009

Sen. Schumer, Charles E. [D-NY] D · NY Sep 8, 2009

Sen. Warner, Mark R. [D-VA] D · VA Sep 8, 2009

Sen. Gillibrand, Kirsten E. [D-NY] D · NY Oct 14, 2009

Committee Activity

Committee Chamber Activity Date

Banking, Housing, and Urban Affairs Committee Senate Referred To May 19, 2009

Subjects & Policy Tags

Policy Area:

Finance and Financial Sector

Related Bills

Bill Relationship Last Action

111 HR 3214 Identical bill Jul 14, 2009: Referred to the House Committee on Financial Services.
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Summary  (as of May 19, 2009) 

Rating Accountability and Transparency Enhancement Act of 2009 or the RATE Act - Amends the Securities Exchange

Act of 1934 to require the Securities and Exchange Commission (SEC) to review credit ratings and methodologies

employed by each nationally recognized statistical rating organization (NRSRO) to ensure that the NRSRO complies with

its internal controls for determining credit ratings.

Requires each NRSRO to establish establish and enforce governance procedures to manage conflicts of interest in

accordance with SEC rules.

Directs the SEC to issue specified rules to prohibit, or require the management and disclosure of, any conflicts of interest

relating to the issuance of credit ratings by an NRSRO.

Requires an NRSRO to review and revise a credit rating, if appropriate, in any case in which an employee of an obligor,

issuer, or underwriter of a security or money market instrument was employed by an NRSRO and participated in

determining such credit ratings for the obligor or the issuer during the one-year period preceding the date of the credit

rating (look-back requirement).

Requires each NRSRO to designate a compliance officer to perform specified duties.

Directs the SEC to establish an office to administer SEC rules with respect to the practices of NRSROs in determining

ratings to ensure that credit ratings NRSROs issue are accurate and not unduly influenced by conflicts of interest.

Directs the SEC to require each NRSRO to disclose publicly information on initial ratings and subsequent changes in

order to: (1) provide a gauge of the accuracy of ratings; and (2) allow users of credit ratings to compare performance of

ratings by different NRSROs.

Requires the SEC to promulgate rules on credit rating procedures and methodologies.

Modifies the scienter requirement in a private action for money damages against an NRSRO to provide that it shall be

sufficient for the complaint to state with particularity facts giving rise to a strong inference that the NRSRO knowingly or

recklessly failed either to: (1) conduct a reasonable investigation of the rated security with respect to the factual elements

relied upon by its own methodology for evaluating credit risk; or (2) obtain reasonable verification of such factual

elements from other sources that it considered to be competent and that were independent of the issuer and underwriter.

Directs the Comptroller General to study and report to Congress on implementation of this Act, including: (1) the

appropriateness of relying on ratings for use in federal, state, and local securities, banking regulations, and capital

requirements determinations; and (2) the effect of liability in private actions and the scienter modification of this Act.

Actions Timeline

May 19, 2009: Introduced in Senate
May 19, 2009: Sponsor introductory remarks on measure. (CR S5617)
May 19, 2009: Read twice and referred to the Committee on Banking, Housing, and Urban Affairs. (text of measure as
introduced: CR S5617-5620)
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