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HR 3824
Threatened and Endangered Species Recovery Act of 2005

Congress: 109 (2005–2007, Ended)
Chamber: House
Policy Area: Public Lands and Natural Resources
Introduced: Sep 19, 2005
Current Status: Received in the Senate and Read twice and referred to the Committee on Environment and Public
Works.
Latest Action: Received in the Senate and Read twice and referred to the Committee on Environment and Public Works. 
(Sep 30, 2005) 
Official Text:  https://www.congress.gov/bill/109th-congress/house-bill/3824 

Sponsor

Name:  Rep. Pombo, Richard W. [R-CA-11] 
Party: Republican   •   State: CA   •   Chamber: House
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Cosponsors  (96 total) 

Cosponsor Party / State Role Date Joined

Rep. Baca, Joe [D-CA-43] D · CA Sep 19, 2005

Rep. Berry, Marion [D-AR-1] D · AR Sep 19, 2005

Rep. Brown, Henry E., Jr. [R-SC-1] R · SC Sep 19, 2005

Rep. Cardoza, Dennis A. [D-CA-18] D · CA Sep 19, 2005

Rep. Costa, Jim [D-CA-20] D · CA Sep 19, 2005

Rep. Cubin, Barbara [R-WY-At Large] R · WY Sep 19, 2005

Rep. Gibbons, Jim [R-NV-2] R · NV Sep 19, 2005

Rep. Graves, Sam [R-MO-6] R · MO Sep 19, 2005

Rep. McMorris, Cathy [R-WA-5] R · WA Sep 19, 2005

Rep. Radanovich, George [R-CA-19] R · CA Sep 19, 2005

Rep. Ross, Mike [D-AR-4] D · AR Sep 19, 2005

Rep. Thompson, Bennie G. [D-MS-2] D · MS Sep 19, 2005

Rep. Walden, Greg [R-OR-2] R · OR Sep 19, 2005

Rep. Cannon, Chris [R-UT-3] R · UT Sep 20, 2005

Del. Bordallo, Madeleine Z. [D-GU-At Large] D · GU Sep 22, 2005

Rep. Bishop, Sanford D., Jr. [D-GA-2] D · GA Sep 22, 2005

Rep. Blackburn, Marsha [R-TN-7] R · TN Sep 22, 2005

Rep. Bonilla, Henry [R-TX-23] R · TX Sep 22, 2005

Rep. Boren, Dan [D-OK-2] D · OK Sep 22, 2005

Rep. Conaway, K. Michael [R-TX-11] R · TX Sep 22, 2005

Rep. Davis, Geoff [R-KY-4] R · KY Sep 22, 2005

Rep. Drake, Thelma D. [R-VA-2] R · VA Sep 22, 2005

Rep. Jindal, Bobby [R-LA-1] R · LA Sep 22, 2005

Rep. Lewis, Ron [R-KY-2] R · KY Sep 22, 2005

Rep. Otter, C. L. (Butch) [R-ID-1] R · ID Sep 22, 2005

Rep. Owens, Major R. [D-NY-11] D · NY Sep 22, 2005

Rep. Peterson, Collin C. [D-MN-7] D · MN Sep 22, 2005

Rep. Peterson, John E. [R-PA-5] R · PA Sep 22, 2005

Rep. Rehberg, Dennis R. [R-MT-At Large] R · MT Sep 22, 2005

Del. Faleomavaega, Eni F. H. [D-AS-At Large] D · AS Sep 27, 2005

Rep. Aderholt, Robert B. [R-AL-4] R · AL Sep 27, 2005

Rep. Bachus, Spencer [R-AL-6] R · AL Sep 27, 2005

Rep. Baker, Richard H. [R-LA-6] R · LA Sep 27, 2005

Rep. Barton, Joe [R-TX-6] R · TX Sep 27, 2005

Rep. Bonner, Jo [R-AL-1] R · AL Sep 27, 2005

Rep. Boozman, John [R-AR-3] R · AR Sep 27, 2005

Rep. Brady, Kevin [R-TX-8] R · TX Sep 27, 2005

Rep. Brown-Waite, Ginny [R-FL-5] R · FL Sep 27, 2005

Rep. Calvert, Ken [R-CA-44] R · CA Sep 27, 2005

Rep. Cole, Tom [R-OK-4] R · OK Sep 27, 2005

Rep. Cramer, Robert E. (Bud), Jr. [D-AL-5] D · AL Sep 27, 2005
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Cosponsor Party / State Role Date Joined

Rep. Cunningham, Randy (Duke) [R-CA-50] R · CA Sep 27, 2005

Rep. Davis, Artur [D-AL-7] D · AL Sep 27, 2005

Rep. Doolittle, John T. [R-CA-4] R · CA Sep 27, 2005

Rep. Duncan, John J., Jr. [R-TN-2] R · TN Sep 27, 2005

Rep. Edwards, Chet [D-TX-17] D · TX Sep 27, 2005

Rep. Emerson, Jo Ann [R-MO-8] R · MO Sep 27, 2005

Rep. Everett, Terry [R-AL-2] R · AL Sep 27, 2005

Rep. Flake, Jeff [R-AZ-6] R · AZ Sep 27, 2005

Rep. Franks, Trent [R-AZ-2] R · AZ Sep 27, 2005

Rep. Gingrey, Phil [R-GA-11] R · GA Sep 27, 2005

Rep. Hayworth, J. D. [R-AZ-5] R · AZ Sep 27, 2005

Rep. Herger, Wally [R-CA-2] R · CA Sep 27, 2005

Rep. Hinojosa, Ruben [D-TX-15] D · TX Sep 27, 2005

Rep. Hunter, Duncan [R-CA-52] R · CA Sep 27, 2005

Rep. Issa, Darrell E. [R-CA-49] R · CA Sep 27, 2005

Rep. Jackson-Lee, Sheila [D-TX-18] D · TX Sep 27, 2005

Rep. Jenkins, William L. [R-TN-1] R · TN Sep 27, 2005

Rep. Johnson, Eddie Bernice [D-TX-30] D · TX Sep 27, 2005

Rep. Kennedy, Mark R. [R-MN-6] R · MN Sep 27, 2005

Rep. King, Steve [R-IA-5] R · IA Sep 27, 2005

Rep. Kingston, Jack [R-GA-1] R · GA Sep 27, 2005

Rep. Kline, John [R-MN-2] R · MN Sep 27, 2005

Rep. Lucas, Frank D. [R-OK-3] R · OK Sep 27, 2005

Rep. Lungren, Daniel E. [R-CA-3] R · CA Sep 27, 2005

Rep. McCaul, Michael T. [R-TX-10] R · TX Sep 27, 2005

Rep. McIntyre, Mike [D-NC-7] D · NC Sep 27, 2005

Rep. McKeon, Howard P. "Buck" [R-CA-25] R · CA Sep 27, 2005

Rep. Melancon, Charlie [D-LA-3] D · LA Sep 27, 2005

Rep. Miller, Gary G. [R-CA-42] R · CA Sep 27, 2005

Rep. Musgrave, Marilyn N. [R-CO-4] R · CO Sep 27, 2005

Rep. Neugebauer, Randy [R-TX-19] R · TX Sep 27, 2005

Rep. Norwood, Charles W. [R-GA-9] R · GA Sep 27, 2005

Rep. Nunes, Devin [R-CA-21] R · CA Sep 27, 2005

Rep. Ortiz, Solomon P. [D-TX-27] D · TX Sep 27, 2005

Rep. Osborne, Tom [R-NE-3] R · NE Sep 27, 2005

Rep. Pearce, Stevan [R-NM-2] R · NM Sep 27, 2005

Rep. Pickering, Charles W. "Chip" [R-MS-3] R · MS Sep 27, 2005

Rep. Renzi, Rick [R-AZ-1] R · AZ Sep 27, 2005

Rep. Rogers, Mike D. [R-AL-3] R · AL Sep 27, 2005

Rep. Rohrabacher, Dana [R-CA-46] R · CA Sep 27, 2005

Rep. Ryun, Jim [R-KS-2] R · KS Sep 27, 2005

Rep. Scott, David [D-GA-13] D · GA Sep 27, 2005
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Cosponsor Party / State Role Date Joined

Rep. Shadegg, John B. [R-AZ-3] R · AZ Sep 27, 2005

Rep. Sherwood, Don [R-PA-10] R · PA Sep 27, 2005

Rep. Shuster, Bill [R-PA-9] R · PA Sep 27, 2005

Rep. Simpson, Michael K. [R-ID-2] R · ID Sep 27, 2005

Rep. Smith, Lamar [R-TX-21] R · TX Sep 27, 2005

Rep. Souder, Mark E. [R-IN-3] R · IN Sep 27, 2005

Rep. Sullivan, John [R-OK-1] R · OK Sep 27, 2005

Rep. Tancredo, Thomas G. [R-CO-6] R · CO Sep 27, 2005

Rep. Thomas, William M. [R-CA-22] R · CA Sep 27, 2005

Rep. Thornberry, Mac [R-TX-13] R · TX Sep 27, 2005

Rep. Weldon, Dave [R-FL-15] R · FL Sep 27, 2005

Rep. Young, Don [R-AK-At Large] R · AK Sep 27, 2005

Resident Commissioner Fortuno, Luis G. [R-PR-At Large] R · PR Sep 27, 2005

Committee Activity

Committee Chamber Activity Date

Environment and Public Works Committee Senate Referred To Sep 30, 2005

Natural Resources Committee House Reported By Sep 28, 2005

Subjects & Policy Tags

Policy Area:

Public Lands and Natural Resources

Related Bills

Bill Relationship Last Action

109 S 2110 Related bill Dec 15, 2005: Read twice and referred to the Committee on Finance.

109 HRES 470 Procedurally related Sep 29, 2005: Motion to reconsider laid on the table Agreed to without objection.
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Summary  (as of Sep 29, 2005) 

Threatened and Endangered Species Recovery Act of 2005 - Amends the Endangered Species Act of 1973 (ESA) to

revise various provisions of that Act relating to determinations of endangered or threatened species, recovery plans for

such species, and the role of states and private property owners in protecting such species.

(Sec. 3) Defines "best available scientific data" as scientific data, regardless of source, that are available to the Secretary

of the Interior at the time of a decision or action for which such data are required by ESA and that the Secretary

determines are the most accurate, reliable, and relevant for use in that decision or action. (The Secretary of the Interior

has primary responsibility for enforcing ESA, but the Secretaries of Agriculture and of Commerce also have certain

program responsibilities under ESA.)

Requires the Secretary to: (1) issue regulations to establish criteria for determining which data constitute the best

available scientific data; and (2) take steps to secure the best available scientific data.

Redefines "permit or license applicant" as any person who has applied to a federal agency for a permit or license or for

formal legal approval to perform an act.

(Sec. 4) Revises criteria for making determinations of endangered or threatened species. Requires the Secretary to make

such determinations only sparingly and to prepare an analysis when such determinations are made of the economic,

national security, and other relevant impacts and benefits of such determinations.

Substitutes the criteria of "best available scientific data" for "best scientific and commercial data available" in making

determinations of endangered or threatened species.

Requires the Secretary to consider information contained in recovery plan biennial reports to Congress and any other

relevant information in conducting the five-year reviews of lists of endangered or threatened species required by ESA.

(Sec. 5) Repeals the authority of the Secretary to designate critical habitats.

(Sec. 6) Prohibits the Secretary from finding that a petition to add or remove a species from the endangered or

threatened species list presents substantial scientific or commercial information unless the petitioner provides the

Secretary with a copy of all information cited in such petition.

Requires the Secretary to provide notice of any regulation, including emergency regulations, implementing an

endangered or threatened species determination, designation, or revision to the governor of a state, as well as the

appropriate state agency.

Requires the Secretary to: (1) make available on the Internet a complete record of all information concerning the

determination or revision of an endangered or threatened species listing; (2) include in such record any status review, all

information cited in such review, and all information submitted by third parties; and (3) withhold from public review

information protected by the Administrative Procedures Act.

(Sec. 7) Requires the Secretary in reviewing any proposed change in the status of an endangered or threatened species

to consider: (1) criteria identified in a recovery plan or criteria established by ESA; (2) a finding of fundamental error in an

initial determination; and (3) a determination that a species is no longer an endangered or threatened species or in

danger of extinction.



(Sec. 8) Provides that the governor of a state, a county, or a unit or local government, as well as the appropriate state

agency, may comment on ESA regulations proposed by the Secretary.

(Sec. 9) Revises ESA recovery plan provisions to require the Secretary to give priority in developing recovery plans to

species that are most likely to benefit from such plans, particularly species that are in conflict with economic development

activity. Sets forth deadlines for the publication of recovery plans.

Requires recovery plans to be based upon the best available scientific data and to include objective, measurable criteria

for making endangered or threatened species determinations and alternative species protection measures that are least

costly.

Directs the Secretary to: (1) issue regulations to establish recovery teams for the development of recovery plans; (2)

provide biennial reports to Congress on the status of all domestic endangered or threatened species and the status of

efforts to develop and implement recovery plans; and (3) consult with states, Indian tribes, or regional or local land use

agencies prior to the approval of a new or revised recovery plan.

Authorizes the Secretary to enter into species recovery agreements and species conservation contract agreements with

persons, other than federal or state agencies, to provide incentives for species recovery and conservation activities.

Requires the Secretary to make anuual payments to such persons to implement the agreements. Prohibits the Secretary,

or any other federal official, from coercing any individual to participate in such an agreement.

(Sec. 10) Revises provisions relating to cooperative agreements between the Secretary and states and Indian tribes to

allow such agreements to: (1) cover a candidate species or any other species that the Secretary and the state agree is at

risk of being determined an endangered or threatened species in that state; (2) provide for monitoring, or monitoring

assistance, for candidate and recovered species; and (3) require that any agreement to enroll private lands or water

rights be made on a voluntary basis.

Authorizes the Secretary to suspend or terminate a cooperative agreement under certain conditions, after consultation

with the governor of an affected state.

(Sec. 11) Revises provisions relating to federal interagency cooperation and consultations under ESA. Applies the best

available scientific data standard to such consultations.

Authorizes the Secretary to adopt by regulation alternative procedures for consultations with federal agencies taking

actions that may jeopardize the continued existence of endangered or threatened species (jeopardy analysis). Requires

federal agencies or the Secretary, in conducting any jeopardy analysis, to consider only the effects of any agency actions

that are distinct from a baseline of all effects upon the species that have occurred or are occurring prior to such actions.

Requires the Secretary to consider any comment from a federal agency and a permit or license applicant before issuing a

final written opinion (incidental take statement) on the effect of a federal agency action on an endangered or threatened

species and to publish notice of such written opinion in the Federal Register. Requires that terms and conditions imposed

upon an agency or applicant be roughly proportional to the impact of the incidental taking identified in the Secretary's

written opinion.

Eliminates the Endangered Species Committee and the process for obtaining federal agency exemptions under ESA.

(Sec. 12) Modifies provisions relating to incidental take permits to require habitat conservation plans submitted with a

permit application to include: (1) objective, measurable biological goals to be achieved for the species and specific



measures for achieving such goals; (2) measures for monitoring impacts of such plans on species; and (3) adaptive

management provisions.

Requires that the terms and conditions offered by the Secretary to reduce or offset the impacts of incidental taking shall

be roughly proportional to the impact of the incidental taking. Preserves the authority of the Secretary to require greater

than acre-for acre mitigation when necessary to address the extent of such impacts.

Extends (from 30 to 45 days) the period for public review and comment on applications for incidental take permits.

Permits a private property owner to request a written determination from the Secretary that a proposed use of the owner's

property complies with ESA take avoidance requirements.

Authorizes the President to waive requirements under ESA if necessary for national security or in the event of a federally-

declared major disaster. Directs the Secretary to issue regulations for the application of ESA in an emergency involving a

threat to human health or safety or to property.

Exempts operators of certain water delivery facilities from liability for a taking of any aquatic species resulting from state-

managed recreational fishing programs.

(Sec. 13) Authorizes the Secretary to provide grants to promote the voluntary conservation of endangered or threatened

species by private property owners. Requires the Secretary to compensate such owners for the cost to them of

conservation measures imposed by this Act. Establishes priorities for awarding grants to private property owners and

procedures for applications for such grants.

Requires the Secretary to report to Congress annually on all aid and grants awarded to private property owners and to

make such report available to the public on the Internet.

(Sec. 14) Requires the Secretary to make publicly available on the Internet: (1) lists of threatened or endangered species;

(2) all final and proposed regulations relating to such lists; (3) the results of all five-year reviews of such lists; (4) all draft

and final recovery plans; and (5) certain required reports and data.

(Sec. 15) Revises requirements for the annual report of the Secretary to Congress on expenditures made primarily for the

conservation of species. Requires the Secretary to provide a means for local governments to voluntarily submit verified

electronic data on their expenditures for the conservation of species.

Denies financial assistance under ESA to states that fail to provide the Secretary with information on expenditures on a

species-by-species basis.

(Sec. 16) Authorizes the Secretary to reimburse owners of livestock for any loss of livestock resulting from reintroduction

of endangered and threatened species into the wild.

(Sec. 17) Authorizes appropriations for FY2006-FY2010. Makes certain technical and clerical amendments to ESA.

(Sec. 20) Deems any actions taken by a federal or state agency or other person with respect to a pesticide that complies

with the Federal Insecticide, Fungicide, and Rodenticide Act to comply with specified provisions of ESA relating to

consultation with federal agencies and take avoidance requirements.

(Sec. 21) Directs the President to transfer to the Secretary all duties, resources, and responsibilities of the Secretary of

Commerce under ESA. Directs the Secretary and the Secretary of Commerce to jointly report to specified congressional



committees on such transfer.

(Sec. 22) Directs the Secretary to review ESA regulations relating to the conservation of endangered or threatened

species and to report to Congress on such review.

(Sec. 23) Directs the Administrator of the Bonneville Power Administrations, the Western Area Power Administration, the

Southwestern Power Administration, and the Southeastern Power Administration to include in customer billing statements

information identifying each customer's share of ESA compliance costs.

(Sec. 24) Directs the Secretary to survey all lands under the administrative jurisdiction of the Bureau of Land

Management and the Forest Service prior to the enactment of this Act to assess the value of such lands for management

of endangered and threatened species and for addition to the National Wildlife Refuge System.

(Sec. 25) Declares that the consultation process under ESA is equivalent to an incidental take authorization under the

Marine Mammal Protection Act of 1972 for receiving dock building permits.



Actions Timeline

Sep 30, 2005: Received in the Senate and Read twice and referred to the Committee on Environment and Public Works.
Sep 29, 2005: Rule H. Res. 470 passed House.
Sep 29, 2005: Considered under the provisions of rule H. Res. 470. (consideration: CR H8535-8537; text of measure as
reported House: CR H8552-8560)
Sep 29, 2005: Rule provides for consideration of H.R. 3824 with 1 hour and 30 minutes of general debate. Previous
question shall be considered as ordered without intervening motions except motion to recommit with or without
instructions. Measure will be considered read. Specified amendments are in order.
Sep 29, 2005: House resolved itself into the Committee of the Whole House on the state of the Union pursuant to H.
Res. 470 and Rule XVIII.
Sep 29, 2005: The Speaker designated the Honorable John E. Sweeney to act as Chairman of the Committee.
Sep 29, 2005: GENERAL DEBATE - The Committee of the Whole proceeded with 90 minutes of general debate on H.R.
3824.
Sep 29, 2005: Committee of the Whole House on the state of the Union rises leaving H.R. 3824 as unfinished business.
Sep 29, 2005: Considered as unfinished business. (consideration: CR H8537-8546, H8546-8584)
Sep 29, 2005: The House resolved into Committee of the Whole House on the state of the Union for further
consideration.
Sep 29, 2005: GENERAL DEBATE - The Committee of the Whole resumed debate on H.R. 3824.
Sep 29, 2005: DEBATE - Pursuant to the provisions of H. Res. 470, the Committee of the Whole proceeded with 20
minutes of debate on the Pombo amendment.
Sep 29, 2005: DEBATE - Pursuant to the provisions of H. Res. 470, the Committee of the Whole proceeded with one
hour of debate on the George Miller (CA) amendment in the nature of a substitute.
Sep 29, 2005: The House rose from the Committee of the Whole House on the state of the Union to report H.R. 3824.
Sep 29, 2005: The previous question was ordered pursuant to the rule. (consideration: CR H8583)
Sep 29, 2005: The House adopted the amendment in the nature of a substitute as agreed to by the Committee of the
Whole House on the state of the Union.
Sep 29, 2005: Passed/agreed to in House: On passage Passed by recorded vote: 229 - 193 (Roll no. 506).
Sep 29, 2005: On passage Passed by recorded vote: 229 - 193 (Roll no. 506).
Sep 29, 2005: Motion to reconsider laid on the table Agreed to without objection.
Sep 28, 2005: Rules Committee Resolution H. Res. 470 Reported to House. Rule provides for consideration of H.R.
3824 with 1 hour and 30 minutes of general debate. Previous question shall be considered as ordered without
intervening motions except motion to recommit with or without instructions. Measure will be considered read. Specified
amendments are in order.
Sep 27, 2005: Reported (Amended) by the Committee on Resources. H. Rept. 109-237.
Sep 27, 2005: Reported (Amended) by the Committee on Resources. H. Rept. 109-237.
Sep 27, 2005: Placed on the Union Calendar, Calendar No. 131.
Sep 22, 2005: Committee Consideration and Mark-up Session Held.
Sep 22, 2005: Ordered to be Reported (Amended) by the Yeas and Nays: 26 - 12.
Sep 21, 2005: Committee Hearings Held.
Sep 19, 2005: Introduced in House
Sep 19, 2005: Introduced in House
Sep 19, 2005: Referred to the House Committee on Resources.
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