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S 2201

Online Personal Privacy Act

Congress: 107 (2001—-2003, Ended)

Chamber: Senate

Policy Area: Science, Technology, Communications

Introduced: Apr 18, 2002

Current Status: Placed on Senate Legislative Calendar under General Orders. Calendar No. 551.

Latest Action: Placed on Senate Legislative Calendar under General Orders. Calendar No. 551. (Aug 1, 2002)
Official Text: https://lwww.congress.gov/bill/107th-congress/senate-bill/2201

Sponsor

Name: Sen. Hollings, Ernest F. [D-SC]
Party: Democratic ¢ State: SC ¢ Chamber: Senate

Cosponsors (10 total)

Cosponsor Party / State Role Date Joined
Sen. Breaux, John B. [D-LA] D LA Apr 18, 2002
Sen. Burns, Conrad R. [R-MT] R - MT Apr 18, 2002
Sen. Carnahan, Jean [D-MO] D - MO Apr 18, 2002
Sen. Cleland, Max [D-GA] D -GA Apr 18, 2002
Sen. Inouye, Daniel K. [D-HI] D - HI Apr 18, 2002
Sen. Kerry, John F. [D-MA] D - MA Apr 18, 2002
Sen. Nelson, Bill [D-FL] D-FL Apr 18, 2002
Sen. Rockefeller, John D., IV [D-WV] D -Wv Apr 18, 2002
Sen. Stevens, Ted [R-AK] R - AK Apr 18, 2002
Sen. Torricelli, Robert G. [D-NJ] D-NJ Apr 23, 2002
Committee Activity

Committee Chamber Activity Date
Commerce, Science, and Transportation Committee Senate Reported By Aug 2, 2002

Subjects & Policy Tags
Policy Area:

Science, Technology, Communications

Related Bills

No related bills are listed.
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Summary (as of Aug 1, 2002)

Online Personal Privacy Act - Title I: Online Privacy Protection - Prohibits an Internet service provider, online service
provider, or operator of a commercial website (provider) from collecting or disclosing personally identifiable information
(name, address, and phone number) of a user without clear and conspicuous user notice. Requires a provider to: (1)
obtain affirmative written or electronic consent to the collection and disclosure of sensitive personally identifiable
information (health, race, political party, religious belief, sexual orientation, social security number, or financial
information); (2) provide robust notice, in addition to clear and conspicuous notice, of the opportunity to opt-out of the
collection or disclosure of personally identifiable information; and (3) notify all users of a change in policy for the
collection, use, or disclosure of sensitive or nonsensitive personally identifiable user information. Requires each provider
to designate a privacy compliance officer responsible for ensuring compliance with this title and other privacy policies.

(Sec. 104) Provides exceptions to the privacy requirements, including emergency disclosures : (1) that are critical to the
life, safety, or health of the user or other individuals; (2) with respect to which obtaining prior consent is not feasible; and
(3) that are no greater in scope than is necessary to accomplish the emergency purpose.

(Sec. 105) Requires a provider to: (1) allow reasonable user access to personally identifiable information collected and
retained; and (2) establish and maintain procedures to protect the security, confidentiality, and integrity of such
information.

Title Il: Enforcement - Provides for enforcement of this Act through the Federal Trade Commission (FTC), citing
violations as unfair or deceptive acts or practices.

(Sec. 203) Presumes compliance with requirements of this title if a provider: (1) is a participant in a self-regulatory
program approved by the FTC; and (2) is deemed by such program to be in full compliance. Provides for FTC approval of
such programs that provide the privacy protection required under title I. Requires the FTC, every two years, to reevaluate
its approval of each program. Allows for appeal of an FTC decision not to approve a program.

(Sec. 204) Makes this Act inapplicable to a small business that: (1) has annual gross revenue under $1 million; (2) has
fewer than 25 employees; (3) collects or uses personally identifiable information from fewer than 1,000 consumers per
year for a purpose unrelated to a regular consumer transaction; (4) does not process such collected information; and (5)
does not sell or disclose such information for consideration.

(Sec. 205) Authorizes enforcement actions by both private users and States on behalf of their residents. Allows FTC
intervention in State actions.

(Sec. 207) Provides whistleblower protections for provider employees.

Title lll: Application to Congress and Federal Agencies - Requires the Sergeant at Arms of the United States Senate
to develop regulations governing Internet use by Senate officers and employees is accordance with this Act. Applies this
Act to each Federal agency that is an Internet or online service provider or that operates a website, except when
application would compromise law enforcement activities or investigative, security, or safety operations.

Title IV: Miscellaneous - Provides definitions for purposes of this Act.

(Sec. 403) Requires the FTC to: (1) initiate and complete a rulemaking for implementing this Act; and (2) report to
specified congressional committees on its implementation and effectiveness.



(Sec. 405) Amends the National Institute of Standards and Technology Act to direct the National Institute of Standards
and Technology to encourage and support the development of computer programs, protocols, or software capable of
being installed on computers with Internet access that would automatically execute a program for the protection of
personally-identifiable or other sensitive, privacy-related information.

Title V: Offline Privacy - Requires the FTC Chairman to submit to specified congressional committees
recommendations and proposed regulations on similar protection standards for entities that collect personally identifiable
information using methods or actions that are not covered in this Act.

Actions Timeline

e Aug 1, 2002: Committee on Commerce, Science, and Transportation. Reported by Senator Hollings with an amendment
in the nature of a substitute. With written report No. 107-240. Minority views filed.

e Aug 1, 2002: Committee on Commerce, Science, and Transportation. Reported by Senator Hollings with an amendment
in the nature of a substitute. With written report No. 107-240. Minority views filed.

e Aug 1, 2002: Placed on Senate Legislative Calendar under General Orders. Calendar No. 551.

e May 17, 2002: Committee on Commerce, Science, and Transportation. Ordered to be reported with an amendment in
the nature of a substitute favorably.

e Apr 25, 2002: Committee on Commerce, Science, and Transportation. Hearings held. Hearings printed: S.Hrg. 107-
1150.

e Apr 18, 2002: Introduced in Senate
e Apr 18, 2002: Sponsor introductory remarks on measure. (CR S2957-2959)

e Apr 18, 2002: Read twice and referred to the Committee on Commerce, Science, and Transportation. (text of measure
as introduced: CR S2959-2963)
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