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Federal Prison Industries Competition in Contracting Act of 2002

Congress: 107 (2001—-2003, Ended)

Chamber: House

Policy Area: Crime and Law Enforcement

Introduced: Apr 24, 2001

Current Status: Placed on the Union Calendar, Calendar No. 349.

Latest Action: Placed on the Union Calendar, Calendar No. 349. (Jul 16, 2002)
Official Text: https://lwww.congress.gov/bill/107th-congress/house-bill/1577
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Summary (as of Jul 16, 2002)

Federal Prison Industries Competition in Contracting Act of 2002 - Amends the Federal criminal code to replace
provisions regarding the purchase of prison-made products by Federal departments with provisions establishing a
Government-wide procurement policy relating to purchases from Federal Prison Industries (FPI), which shall generally
require the use of competitive procedures.

Requires Federal agencies to solicit an offer from FPI for the purchase of a product or service offered by FPI in excess of
the micro-purchase threshold. Requires a contract to be awarded for such product or service using competitive
procedures, unless: (1) the Attorney General determines that the agency shall negotiate with FPI because FPI cannot
reasonably expect fair consideration on a competitive basis or because the contract award is necessary to maintain work
opportunities to prevent circumstances that could significantly endanger safe administration of the penal or correctional
facility; or (2) the product or service is available only from FPI.

Requires FPI to comply with Federal occupational, health, and safety standards regarding its industrial operations.

(Sec. 3) Requires FPI's Chief Operating Officer to: (1) submit for the FPI's Board of Director's approval any proposal to
authorize the sale of a new specific product or specific service or to expand production of a current product or service;
and (2) include an analysis of the probable impact of such proposed expansion of FPI sales on private sector firms and
their non-inmate workers. Specifies criteria for Board approval. Bars the Board from approving a proposal for inmates to
provide a service in which an inmate worker has access to: (1) personal or financial information about individual private
citizens; (2) geographic data regarding utilities; or (3) classified data.

(Sec. 4) Provides transitional mandatory source authority. Requires a Federal department or agency having a
requirement for a product that is authorized for sale by FPI and that is listed in its catalog to solicit an offer from FPI and
to award the contract on a non-competitive basis to FPI if: (1) the FPI product meets procurement requirements; (2)
timely performance can be expected; and (3) the negotiated price is fair and reasonable. Sets forth provisions regarding
negotiation of contractual terms and resolution of performance disputes. Reduces the ceiling on the percentage of FPI
sales to the Government under such provisions from 90 percent in FY 2004 to 40 percent in FY 2008.

(Sec. 5) Authorizes FPI to perform as a Federal subcontractor or supplier. Prohibits: (1) commercial sales of a product or
service resulting from the labor of inmate workers in violation of labeling requirements; and (2) requiring Federal prime
contractors to use FPI as a subcontractor or supplier. Requires a Federal contractor using FPI as a subcontractor to
implement appropriate management procedure to prevent introducing an inmate-produced product into the commercial
market.

(Sec. 6) Requires the Board of Directors to prescribe the rates of hourly wages to be paid inmates performing work for or
through FPI and for other work assignments within the various Federal correctional institutions.

(Sec. 7) Allows any prisoner work program operated by a prison or jail of a State or local jurisdiction which is providing
services for the commercial market through inmate labor on October 1, 2001, to continue to provide such services until:
(1) the expiration date specified in the contract with a commercial partner on October 1, 2001; or (2) September 30, 2004,
if the prison work program is directly furnishing the services to the commercial market. Allows it to continue to provide
inmate labor for that purpose if such program has been certified and is in compliance with specified requirements.

(Sec. 8) Grants FPI explicit statutory authority to produce products and provide services (currently, to produce
commodities) for prison industry consumption or for Federal departments and agencies.



(Sec. 9) Amends the Federal criminal code to provide that prison employment provisions shall not be construed to: (1)
entitle any inmate to FPI employment; (2) establish that inmates are employees for the purposes of any law or program;
or (3) establish any cause of action by or on behalf of any inmate against the United States or any officer, employee, or
contractor thereof.

(Sec. 10) Directs the Attorney General to establish the Federal Reentry Center Demonstration Project, which shall involve
appropriate prisoners from the Federal prison population and shall utilize community corrections facilities, home
confinement, and a coordinate response by Federal agencies to assist participating prisoners in preparing for and
adjusting to reentry into the community.

(Sec. 11) Amends the Federal judicial code regarding the Department of Justice Assets Forfeiture Fund to authorize
payments to the Bureau of Prisons exclusively for the purpose of establishing: (1) the Federal Enhanced In-Prison
Vocational Assessment and Training Program in all Federal institutions; and (2) a nonprofit component for inmate work in
all Federal institutions.

(Sec. 12) Restructures FPI's Board of Directors by increasing it to 11 directors (currently six) appointed by the President,
including three members that represent the business community, three members that represent organized labor, one
member with special expertise in inmate rehabilitation techniques, one member that represents crime victims, one
member that represents the interests of Federal inmate workers, and two additional members whose background and
expertise the President deems appropriate.

(Sec. 13) Requires the Director of the Bureau to afford to inmates opportunities to participate in programs and activities
designed to help prepare such inmates to obtain employment upon release.

(Sec. 14) Authorizes FPI to: (1) locate more than one workshop at a Federal correctional facility; and (2) operate a
workshop outside of a correctional facility if all of participating inmates are minimum security inmates.

(Sec. 15) Requires FPI's annual report to Congress to include: (1) analyses of total sales for each product and service,
purchases by Federal agencies, disputes submitted to the heads of the Federal agencies, the inmate workforce, and the
wages paid to inmates employed; and (2) data concerning employment obtained by former inmates upon release to
determine whether FPI employment enabled such former inmate to earn a livelihood.

(Sec. 17) Sets forth a time line for: (1) revisions to the Government-wide Federal Acquisition Regulation to implement the
changes made by this Act; and (2) FPI regulations defining specified product and service terms.

(Sec. 21) Directs the Comptroller General to have an independent study conducted on the effects of eliminating the FPI's
mandatory source authority.



Actions Timeline

e Jul 16, 2002: Reported (Amended) by the Committee on Judiciary. H. Rept. 107-583.
e Jul 16, 2002: Reported (Amended) by the Committee on Judiciary. H. Rept. 107-583.
e Jul 16, 2002: Placed on the Union Calendar, Calendar No. 349.

e Apr 24, 2002:
e Apr 24, 2002
e Apr 18, 2002:
e Apr 15, 2002:
e Apr 26, 2001:
e Apr 25, 2001:
e Apr 24, 2001:
e Apr 24, 2001:
e Apr 24, 2001:

Committee Consideration and Mark-up Session Held.
Ordered to be Reported (Amended) by Voice Vote.
Committee Consideration and Mark-up Session Held.
Subcommittee on Crime Discharged.

Subcommittee Hearings Held.

Referred to the Subcommittee on Crime.

Introduced in House

Introduced in House

Referred to the House Committee on the Judiciary.
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